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1 INTRODUCTION 

Council invites Expressions of Interest from interested Respondents seeking to participate 
as a coLab Portfolio Company in Council's coLab Growth Hub, as described in the 
Expression of Interest Information Sheet. 

2 DEFINITIONS 

In this document: 

“Closing Date” means the time and date set out in the Expression of Interest 
Information Sheet. 

“Confidential Information” means any technical, commercial or other information, ideas, 
concepts, know-how, data, drawings, specifications or designs of any kind in any form or 
medium supplied or made available by Council or brought into existence by the Respondent 
for the submission of the Expression of Interest, including (but without limiting the generality 
of this definition): 

(a) the information in the Invitation Documents; 

(b) the Respondent’s Expression of Interest; and 

(c) the specific information (if any) nominated in the Expression of Interest 
Information Sheet. 

“Contract” means the "Logan coLab Sub-licence" for the sublicence of parts of the 
Building identified in Expression of Interest Information Sheet and the information 
submitted in the completed Returnable Schedules. 

“Council” means Logan City Council. 

“Expression of Interest” means any expression of interest lodged in response to the 
Invitation. 

“Invitation” means the conditions of lodgement of an Expression of Interest in this 
document, including all Returnable Schedules. 

“Invitation Documents” means the documents listed in the Expression of Interest 
Information Sheet. 

“Online Response Forms” means your online submission through The coLab Growth Hub 
website (www.thecolab.online/colab-portfolio-companies/how-to-become-a-resident/). 

“Relevant Person” means the Respondent and all officers, employees, servants, or agents, 
consultants or professional advisors of the Respondent or any associate (as defined by the 
Corporations Law) of the Respondent to whom the Respondent discloses or proposes to 
disclose the Confidential Information. 

“Respondent” means any person lodging an Expression of Interest. 

“Returnable Schedules” means the response to the Online Response Forms. 

3 INVITATION DOCUMENTS 

All parts of the Invitation Documents shall be read and construed together so that all parts 
are as far as possible consistent. Where the documents are inconsistent, the documents 
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should be read and construed in the order of priority in which they are listed in the 
Expression of Interest Information Sheet. 

4 RESPONDENT TO FULLY INFORM ITSELF 

4.1 By lodging an Expression of Interest, the Respondent warrants to Council that it will have: 

(a) examined carefully and acquired actual knowledge of the contents of the Invitation 
Documents and any other information made available by Council for the purpose 
of responding; 

(b) examined all information relevant to the risks, contingencies and other 
circumstances having an effect on the Expression of Interest; 

(c) satisfied itself that the Building and the Permitted Use described in the Contract 
are fit for the purposes of the Respondent's Business; 

(d) informed itself of the nature of the obligations to be performed under the 
Subcontract; 

(e) satisfied itself as to the correctness and sufficiency of its Expression of Interest for 
the performance of the obligations under the Contract, and its capacity to comply 
with the Contract; and 

(f) not relied on information provided by Council or by any person for or on behalf of 
Council or represented to be provided for or on behalf of Council without 
independently verifying such information and independently satisfying itself of the 
adequacy, accuracy and correctness of such information. 

4.2 The Respondent further warrants that any Expression of Interest lodged is accurate and 
that it complies in all respects with the Invitation Documents and all relevant laws. 

4.3 The Respondent acknowledges that Council will rely upon the warranties given above, in 
considering the Expression of Interest and in entering into any Contract. 

4.4 Failure by the Respondent to do any or all of the things it warrants to have done will not 
relieve the Respondent of its liability to perform and complete the Contract in accordance 
with its terms. 

5 CONTENTS OF EXPRESSION OF INTEREST 

5.1 Expressions of Interest must: 

(a) be submitted on the fully completed Online Response Forms; and 

(b) include all supporting documentation. 

5.2 An Expression of Interest may not be considered as conforming if the Respondent has failed 
to supply any of the information required by this document, does not accord with the 
requirements of any of the Invitation Documents or has been lodged on the basis of any 
condition or qualification. 

5.3 A Respondent may lodge alternative non-conforming Expressions of Interest provided that 
it has also lodged a conforming Expression of Interest. Non-conforming Expressions of 
Interest must be accompanied by a clear summary of all instances of non-conformance. 
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6 LODGEMENT OF EXPRESSION OF INTEREST 

6.1 The Expression of Interest can only be submitted electronically, through using the Online 
Response Forms through The coLab Growth Hub website 
(http://www.thecolab.online/colab-portfolio-companies/) and prior to the Closing Date. 

No other method of lodging an Expression of Interest is acceptable, unless otherwise
stated in the Expression of Interest Information Sheet. 

6.2 Unless otherwise stated in the Expression of Interest Information Sheet, the Respondent 
need only supply one electronic copy of the Expression of Interest. 

6.3 Council may at any time before the Closing Date by notice in writing to all prospective 
respondents extend the Closing Date. 

7 FURTHER INFORMATION 

7.1 The Respondent must if requested by Council: 

(a) provide further information in relation to the Expression of Interest or any aspect of 
the Respondent’s capacity to perform the Contract; 

(b) give a presentation at a time or place nominated by Council in relation to the 
Expression of Interest; 

(c) consent to and co-operate with a check or audit of the Respondent’s financial 
status by an auditor or other person appointed by Council; 

(d) allow Council or its agent to inspect any facility or equipment proposed for use or 
development in the performance of the Contract or as part of the Respondent's 
Business; and 

(e) allow Council or its agents to contact any referee nominated by the Respondent 
and authorise Council to obtain information about the Respondent from any third 
party whom Council reasonably considers may be able to provide information 
about the Respondent or which is pertinent to the Expression of Interest. 

7.2 Council may prior to the Closing Date hold briefing and clarification sessions for prospective 
Respondents (whether separately or together) at times and venues to be advised by 
Council. 

7.3 The Respondent must direct all requests for site inspections, additional information or other 
matters via the online forum on The coLab Growth Hub website 
(http://www.thecolab.online/colab-portfolio-companies/), unless otherwise stated in the 
Expression of Interest Information Sheet. 

7.4 Any information provided to the Respondent by or on behalf of Council is: 

(a) provided for the convenience of the Respondent only and unless expressly 
incorporated into the Contract or the Invitation Documents shall not form part of 
the Contract or the Invitation Documents; and 

(b) not warranted or held out by Council as accurate, correct or adequate. 
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8 CHANGES 

8.1 At any time prior to the Closing Date, Council may issue additional or different information 
to Respondents, which shall be taken into account in preparation of the Expression of 
Interest. 

8.2 After the Closing Date, Council may (without limitation to any other action that may be open 
to Council): 

(a) request clarification or further information about any Expression of Interest; or 

(b) invite all Respondents to change their Expressions of Interest in response to a 
change in Invitation Documents. 

9 ACCEPTANCE OF EXPRESSION OF INTEREST 

9.1 Council shall not be bound to accept any Expression of Interest. 

9.2 Council may accept one or more Expressions of Interest in whole or in part. 

9.3 Council shall not be obliged to consider any Expression of Interest which: 

(a) was not lodged in accordance with the requirements of this Expression of Interest 
Conditions by the Closing Date; 

(b) does not conform with the requirements of the Invitation or the Contract; or 

(c) requests changes or variations to Council’s insurance and indemnity clauses 
contained in Contract. 

9.4 Without limiting any provision of these Conditions (including this Clause 9), Council may 
elect to: 

(a) prepare a short list from persons who respond to the Invitation and invite a further 
response from those respondents; 

(b) decide not to proceed further with an Expression of Interest process the subject of 
this Invitation; or 

(c) commence a new process for calling expressions of interest on a similar or different 
basis to that outlined in this Invitation. 

10 FORMATION OF CONTRACT 

10.1 Notwithstanding that Council may advise the Respondent that its Expression of Interest has 
been successful, the Contract shall not be formed until it is duly executed by both parties. 

10.2 The Respondent's must be in a position to, and if requested by Council, execute the 
Contract within 48 hours of receipt of notification that it is a successful Respondent. 

10.3 If there is any discrepancy or inconsistency between the terms of the Contract in this 
Invitation and the terms of any Contract forwarded to the Respondent by Council, or its 
authorised agents, Council’s version of the Contract shall take precedence over the 
Respondent's version of the Contract. 

10.4 Clause 10.3 does not apply to amendments agreed by the parties during the Expression of 
Interest process. 
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11 EVALUATION CRITERIA 

11.1 The criteria outlined in the Brief to Respondents form the basis for the selection of the 
successful Respondents or for short-listing Respondents. 

11.2 It is the Respondent’s responsibility to ensure that its Expression of Interest addresses all 
the evaluation criteria. 

12 RIGHT TO INFORMATION AND DISCLOSURE 

12.1 The Right to Information Act 2009 (RTI Act) provides members of the public with a legally 
enforceable right to access documents held by Queensland Government agencies. 

12.2 The RTI Act requires that documents be disclosed upon request, unless the documents are 
exempt or on balance, disclosure is contrary to the public interest. 

12.3 Information provided by the Respondents is potentially subject to disclosure to third parties 
pursuant to the RTI Act. 

12.4 If disclosure under the RTI Act, and/or general disclosure of information provided by the 
Respondent, would be of substantial concern to the Respondent, because it would disclose 
trade secrets, information of commercial value, the purpose or results of research or other 
information of a confidential nature, this should be indicated by the Respondent. The 
Council cannot guarantee that any information provided by the Respondent will be protected 
from disclosure under the RTI Act. 

12.5 If indicated in Expression of Interest Information Sheet, the Council will make public the 
nominated parts of all Expressions of Interest. For that reason the Respondent should not 
mark those parts of the Expression of Interest as confidential. 

13 CONFIDENTIAL INFORMATION 

13.1 The Respondent: 

(a) acknowledges that the Confidential Information is sensitive and that it remains at 
all times the valuable and exclusive property of Council; 

(b) shall not at any time use for any purpose other than to submit an Expression of 
Interest or disclose to any person who is not a Relevant Person any of the 
Confidential Information which has been given to or obtained or developed by the 
Respondent: 

(i) belonging to Council; or 

(ii) which has been or is obtained by or given to Council by or on behalf of 
any third party; 

(c) shall ensure that all documents and materials comprising the Confidential 
Information are properly and securely used, handled, kept and stored by the 
Respondent in such manner as will keep it confidential at all times; 

(d) unless required for the purposes of preparing or submitting an Expression of 
Interest shall not copy any papers, documents or other records containing or 
embodying the Confidential Information; 

(e) return to Council upon request all copies of the Invitation Documents; 
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(f) shall only allow access to the Confidential Information by Relevant Persons and 
only to the degree to which it is reasonably necessary for the preparation and 
submission of the Expression of Interest and shall not permit Relevant Persons to 
whom the Confidential Information is disclosed to use or disclose the Confidential 
Information other than in accordance with the terms of these Invitation Documents; 

(g) shall obtain Council's prior written consent to the disclosure of the Confidential 
Information to any third party, which consent may be given on such terms and 
conditions as Council thinks fit, including that the third party execute a deed in like 
terms to this clause 13 in favour of Council. 

13.2 The obligations on the part of the Respondent in this clause 13 are of a continuing nature. 

13.3 Where the Respondent can prove that: 

(a) any part of the Confidential Information is in the public domain through no act, 
neglect or default of the Respondent; 

(b) any part of the Confidential Information was in its possession prior to its receipt 
from Council and was not acquired directly or indirectly from Council; or 

(c) Council has given to the Respondent written notification that it no longer requires 
the Respondent to keep confidential any part of the Confidential Information; 

then sub-clauses 13.1(b), (e), (f) and (g) shall no longer apply to that part of the 
Confidential Information the subject of this clause. 

13.4 Clause 13.3 shall not excuse any prior breach of this clause and Council's rights and 
remedies in respect of any prior breach are expressly reserved. 

13.5 Council reserves the right to: 

(a) retrieve from any Relevant Person any Confidential Information given to or 
obtained by that person, provided that written notification has been given by 
Council to the Respondent that the Relevant Person is to be denied access to the 
Confidential Information; 

(b) supply the Confidential Information to third parties; and 

(c) deny access to or refuse to grant consent for the disclosure of Confidential 
Information to any Relevant Person or any third party. 

13.6 Any failure by Council to insist upon strict performance of this clause 13 or any delay by 
Council in exercising any of its remedies and rights shall not constitute or be deemed a 
waiver or variation by Council of any of its rights against the Respondent. 

14 PRIVACY AND DISCLOSURE OF PERSONAL INFORMATION 

14.1 Where the Respondent and/or its subcontractors have access to and/or are responsible for 
holding Personal Information, it shall: 

(a) comply with Parts 1 and 3 of Chapter 2 of the Information Privacy Act 2009 as if 
the Respondent was the Council (the Respondent acknowledges that the 
Information Privacy Principles with which it is required to comply are available on 
the Council’s website at www.logan.qld.gov.au); 

(b) ensure the Personal Information is protected against loss and against unauthorised 
access, use, modification or disclosure and against other misuse; 
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(c) not use Personal Information other than for the purpose of the Expression of 
Interest, unless required or authorised by law; 

(d) not disclose Personal Information without the written agreement of the Council, 
unless required or authorised by law; 

(e) not transfer Personal Information outside of Australia without the consent of the 
Council; 

(f) ensure that only authorised personnel who require access in order to perform their 
duties have access to Personal Information; 

(g) ensure that its personnel do not access, use or disclose Personal Information other 
than in the performance of their duties; 

(h) immediately notify the Council if it becomes aware that a disclosure of Personal 
Information is, or may be, required or authorised by law; 

(i) fully co-operate with the Council to enable the Council to respond to applications 
for access to, or amendment of a document containing an individual’s Personal 
Information and to privacy complaints; and 

(j) comply with such other privacy and security measures as the Council reasonably 
advises the Respondent in writing from time to time. 

14.2 Where the Council is not reasonably satisfied, on the basis of information provided to it by 
the Respondent, that proper practices are in place to ensure that the privacy and disclosure 
of information requirements for Personal Information are being observed and maintained, 
the Council may at any time require the Respondent to make its subcontractors aware of 
its obligations in accordance with this clause 14 including, when requested by the Council, 
requiring any subcontractors to promptly sign a Privacy Undertaking substantially in the 
form approved by Council. 

14.3 Any Personal Information exchanged between the Respondent and any Department or 
Agency shall be dealt with in accordance with the Information Privacy Act 2009. 

14.4 The Respondent must immediately notify the Council upon becoming aware of any breach 
of this clause 14. 

15 NO ADVERTISING 

The successful Respondent may not publish any information in relation to the award of the 
Contract or the Expression of Interest process without the prior written approval of Council. 

16 COMMISSIONS OR INCENTIVES 

An Expression of Interest will not be considered if the Respondent or a representative of 
the Respondent gives or offers anything to Council or any officer or agent of Council as an 
inducement or reward which could in any way tend to influence the person’s actions in 
relation to the Expression of Interest. 

17 CONFLICT OF INTERESTS, COMMISSIONS OR INCENTIVES 

17.1 The Respondent warrants that to the best of its knowledge, as at the date of the submission 
neither the Respondent nor any of its officers, employees, agents and/or sub-contractors 
have, or are likely to have, any Conflict of Interest in any matters connected with the 
Expression of Interest, except as expressly disclosed in the returnable forms. 
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17.2 If a Conflict of Interest or risk of Conflict of Interest arises during the Expression of Interest, 
the Respondent must immediately give written notice to the Council Contact Officer. 

18 EXCLUSION 

Council shall not be responsible for, or pay for any expenses or losses incurred by the 
Respondent in the preparation of the Expression of Interest. 
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EXPRESSION OF INTEREST INFORMATION SHEET 

Closing Date: 
(clause 2) 5pm, Monday the 15th of March 2021 

Invitation Documents: 
(clause 2) 

Expression of Interest Conditions 
Online Response Forms 
Contract 
Brief to Respondents 

Order of Priority 
(clause 3) Per Expression of Interest document above 

Expression of Interest Lodgement Times: 
(clause 6.1) Anytime prior to 5pm on the Closing Date above 

Number of copies of Expression of 
Interest to be lodged: 
(clause 6.2) 

One (1) - Electronically through The coLab Growth Hub 
website (http://www.thecolab.online/colab-portfolio-
companies/) 

Format for any Expression of Interest 
material provided in electronic form: 
(clause 6.1) 

Acceptable formats to be sent via email: .doc, .pdf. 
.pptIndividual files should not exceed 2MB. Web links 
can be provided if necessary (including videos) 

Name and contact details for contact 
person: 
(clause 7.3) 

Submit all enquiries via email: admin@thecolab.online 

Evaluation criteria to be applied: 
(clause 11.1) Refer to the Brief to Respondents 

Any additional information to be 
designated as “Confidential Information”: 
(clause 2, clause 13) 

As required by the individual Respondent 
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